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Introduction

Advance EPA is an end-point assessment organisation (EPAQO) approved on the Education
and Skills Funding Agency (ESFA) register of end-point assessment organisations. Advance
EPA is committed to designing and delivering the highest quality end-point assessment that
is rigorous, robust, valid, consistent, reliable, accessible, independent, and free from bias. As
part of this commitment Advance EPA has a Maladministration and Malpractice policy.

Aim

The aim of this policy is to provide an overview of what constitutes maladministration and
malpractice in end-point assessment, and the arrangements for dealing with instances of
suspected malpractice and maladministration across the lifecycle of the end-point
assessment (the design, development, delivery, and award). The policies details who
investigate, how an investigation is undertaken, reporting, and actions and sanctions post
investigation.

Scope

This policy applies from the gateway to end-point assessment onwards. Employers and
Training Providers involved in apprenticeship training are responsible for ensuring that they
have quality assurance arrangements in place that are sufficiently robust and risk-based to
manage and control malpractice including maladministration prior to the apprentice
gateway to end-point assessment, such as when an apprentice is building up their portfolio
of evidence. The policy therefore applies to the following activities associated with end-point
assessment:

e Employer selection and training provider contracting

e Apprentice registration

e Gateway checks and declarations

e End-point assessment scheduling

e Assessor recruitment, selection, contracting and booking
e Delivery of end-point assessment

¢ Internal quality assurance

e Results and Certification

e Complaints and appeals
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Responsibilities

This policy applies to all staff, contractors, employers, training providers and apprentices
delivering or using our end-point assessment services. The policy is designed to protect
apprentices who are register with Advance EPA, minimise risk and adverse effects and to
ensure compliance with rules and regulations. It is the responsibility of:

o all staff at Advance EPA to ensure that they are aware of, and familiar with the
contents of this policy.

e those organisations contracted with Advance EPA (providers and third parties) to
make sure staff are aware of, and familiar with the contents of this policy.

e training providers, who contract with Advance EPA for their end-point assessment
services, in line with the Education and Skills Funding Agency Rules1, to ensure that
staff, apprentices and the apprentices’ employers are aware of, and familiar with the
contents of this policy.

Definitions

Under the signed service level agreement relating to End Point Assessment all providers are
made aware of their obligations, including the specific duty not to put us in breach of our
ability to fulfil our obligations with our regulators. It is therefore important that Adverse
Effects (as defined above), maladministration and / or malpractice are notified to us and
appropriately dealt with.

Maladministration

Maladministration is any activity or practice which results in non-compliance with the
contents of the signed service level agreement our Gateway and EPA requirements and / or
other Advance EPA regulations and procedures.

Where possible, we will work with our providers in preventing maladministration from
occurring. However, we expect them to have adequate systems in place and adhere to these
systems. Reoccurring instances may be considered as malpractice, and we reserve the right
to investigate as such.

Malpractice

Malpractice is any activity or practice that is unethical and/or illegal which compromises, or
could compromise the integrity, reputation and / or the validity of the assessment process,
certificates, Advance EPA, the centre or the wider apprenticeship and education sector.
Malpractice could occur at an Apprentice, staff, and customer and / or organisation level.

Malpractice may be more likely than maladministration to have greater implications for the
Apprentices, staff, and customer and/or organisation. As such, we treat all cases of potential
malpractice very seriously.

T ESFA Apprenticeship Funding Rules P4 https://www.gov.uk/guidance/apprenticeship-funding-rules
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Examples of malpractice are detailed in the following chart:

e Submission of falsified, fabricated, or incorrect gateway evidence
e Submission of falsified, fabricated, or incorrect portfolio evidence
e Plagiarism

e Cheating
e Impersonation (getting another person to take assessments on their
behalf)

e Offering a bribe to anyone involved in Gateway or EPA stage of the
apprenticeship

e Breach of confidentiality of assessment materials (during design or
delivery)

e Breach of personal data

* helping apprentices to answer assessment questions or producing
assessment evidence, beyond what EPA requirements allow

e Deliberate destruction or tampering with assessment records

e Failure to carry out assessment in accordance with our policies and
procedures

e Fraudulent claims for certificates

e Persistent instances of maladministration

¢ Infringements identified during Advance EPA quality assurance sampling
and observation activities

« Breach of confidentiality of assessment materials

+ Failure to comply with Advance EPA policies

» Breach of contract

« Preventing Advance EPA from accessing Centre premises for the purposes
of checks, sampling or observations

e Falsely stating that an apprentice’s portfolio is their own work

e Falsifying apprentice work-based end-point assessment projects

e Interfering or tampering with assessment premises and equipment,
where the employer provides premises or equipment

* Providing assessment facilities or equipment that is not fit for purpose

e Breach of personal data

e Sharing apprentice personal data in an unsecure way that is not in line
with Advance EPA policies

* Breach of contract

» Falsifying gateway records
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Adverse Effects

‘Adverse Effect’ is defined in the Ofqual General Conditions of Recognition in the following
terms:

‘An act, omission, event, incident, or circumstance has an Adverse Effect if it;

a) Gives rise to prejudice to Apprentices or potential Apprentices; or
b) Adversely affects —

i.  The ability of the awarding organisation/end-point assessment organisation
to undertake the development, delivery or award of services and testing in
accordance with its conditions of recognition.

ii.  The standards of services which the awarding organisation/end-point
assessment organisation makes available or proposes to make available or,
iii.  Public confidence in services and testing

Under the signed service level agreement all providers are made aware of their obligations,
including the specific duty not to put us in breach of our ability to fulfil our obligations with
our regulators. It is therefore important that Adverse Effects (as defined above),
maladministration and / or malpractice are notified to us and appropriately dealt with.

Prevention

To lower the risk of maladministration and malpractice occurring in the first place, Advance
EPA carry out a range of activities, and produce a number of documents to raise awareness,
and prevent maladministration and malpractice occurring, including:

e confidentiality / non-disclosure agreements and Conflict of interest declarations for
Board of Directors and advisory group members, assessment designers, staff,
assessors, invigilators, investigators

e use of a dedicated EPA secure data management portal enabling us to securely
collect and check data, schedule, collect and check declarations, securely share and
collate assessment materials and results, carry out monitoring and quality assurance
functions, securely upload certification requests, and to produce reports for ongoing
compliance monitoring

e Specifications, handbooks and guides to support apprentice readiness, detail the
requirements for each assessment and to provide access to all policies

e Third party and centre contracts with clauses on malpractice and maladministration

e Equipment specifications and checks for all equipment and premises used for end-
point assessment

e Contracts and training for all staff and assessors on policies, including those of
malpractice and maladministration

e Declarations at gateway for authenticity by employer and apprentice

e ID checks at the commencement of each assessment activity (ID guidance is also
issued)

e Detailed invigilation guidance for assessments

e Checks of all IT service prior to the commencement of assessment for accessibility
and security
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Identification and Notification
Identification

Anyone can come across an issue that they think could constitute potential
maladministration or malpractice, including, but not restricted to Apprentices, staff,
providers, third parties, providers, stakeholders, and external agencies, Individuals, such as
anonymous informants and whistle-blowers may also highlight potential cases.

We may receive allegations of maladministration and/or malpractice from a person who
wishes to remain anonymous and/or does not disclose any contact details to us. As long as
we are provided with enough information, we may still investigate the allegation. This
enables us anyone who maybe fearing reprisals to still be able to notify concerns of
allegations in relation to malpractice or maladministration.

We may also identify cases of maladministration and/or malpractice through our routine
processes e.g., tests, assessments and/or quality assurance. We may also identify instances
when we apply our processes and policies, e.g., when considering an enquiry about a result
or when hearing an appeal.

Notification

To ensure that we have all the correct details and facts complete our Notification of
Maladministration and Malpractice Form, which may be downloaded from our platform
and/or requested from Advance EPA Team. If providers have already completed their own
internal investigation or have collated evidence to support, or refute an allegation, please
also send this to us when submitting the form.

Notifications must be made to guality@advanceepa.co.uk

Notifications will be acknowledged within 2 working days

All notifications must include, where possible:

e The dates of the alleged or suspected maladministration or malpractice
e The People and organisations involved in the incident — training provider, employer,
centre, third party, apprentice.

o Names, job titles, contact details, ULNs (for apprentices)

e The apprentice (s) impacted name, address, telephone number and ULN.

e Title of the Apprenticeship Standard affected

e Detail of the service affected (for example, on-programme portfolio evidence,
assessment, administration)

o Details of whether any other Apprentices, assessment locations and/or providers may
have been affected by the incident, if known

e Statements from any witness, if appropriate
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We must be notified immediately after identifying or being made aware of potential
maladministration or malpractice or as soon as possible thereafter but no later than 2 days
after the incident. If you have not been able to tell us immediately, please let us know why
when contacting us.

Right of individuals

Those implicated in malpractice will be informed directly or indirectly through an
employer/training provider, prior to a request for a statement, of:

e the nature of the allegation
e evidence that the allegation is based upon
e possible sanctions or actions imposed by Advance EPA if malpractice is proven

Where individuals have left employment, Advance EPA will normally request that the
employer makes contact to obtain a statement. If no contact can be made or the individual
declines to make a statement, the investigation will be based upon available evidence.
Advance EPA reserves the right to visit employers/training providers to facilitate
investigation and collate information.

Investigation

Following the notification of suspected maladministration or malpractice, The Managing
Director will capture the information regarding the circumstances and facts of the potential
maladministration or malpractice to understand whether the validity of the EPA has been
compromised in any way and what investigatory action if any is needed. This initial review
period will usually be complete within 10 working days of receipt of the notification. Where
this is likely to take longer than 10 working days, for example if a visit to the partner
organisation or assessment location is required, we will advise our providers of the likely
revised timescale.

If it is possible that malpractice or maladministration has occurred or may occur, we will try
to establish the facts and take all reasonable steps to prevent any adverse effect. If an
adverse effect has already occurred, we shall mitigate it as far as possible and correct it

At this point, and throughout the investigation, we reserve the right to:

e suspend delivery of EPA activity in an assessment location / centre or with a third party
e withhold results for assessments

e withhold claims for apprentice certification

e invalidate an assessment

This action is designed to prevent the possibility of results being issued erroneously or
incorrectly. No assessment decisions will be concluded whilst evidence or records are under
review in malpractice investigations.

All investigations undertaken, will be carried out by fully competent individuals and will be
rigorous, effective, proportionate, transparent and risk based.
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An investigation comprises a review of the Incident and Investigation Report together with any
additional relevant data. From this, an informed decision can be made on whether any further
action or investigation is needed or if a sanction is required.

When deciding who will be involved in undertaking an investigation, The Responsible officer
will ensure that the allocated investigator (s) has the appropriate level of training, are
competent to perform the role and have had no previous involvement or personal interest in
the matter being investigated or its outcome. They will also be responsible for ensuring the
investigation is carried out in a prompt and effective manner and in accordance with the
procedures in this policy.

If we ask Providers to investigate further

In line with the signed service level agreement relating to End Point Assessment you must
take all reasonable steps to prevent maladministration and malpractice. We expect our
providers to have robust procedures outlining how cases of maladministration or malpractice
will be investigated. If asked by providers, we will provide the guidance and support needed
to develop procedures and / or undertake such investigations.

Providers must immediately advise us of allegation(s) of maladministration and / or
malpractice. We must be notified immediately after identifying or being made aware of
potential maladministration or malpractice or as soon as possible thereafter but no later than
2 days after the incident. If you have not been able to tell us immediately, please let us know
why when contacting us.

Any investigation undertaken must be impartial, thorough, and conducted by someone with
sufficient seniority who is independent from the incident. It is important that evidence
relating to investigations is preserved.

Providers must keep us up to date with their progress in line with our stated requirements,
including adhering to any timescales we outline to them. We would normally expect an
update from our providers at least every 5 working days. We can further advise in relation to
support and timescales when providers notify us of the allegation.

We may ask providers to carry out a further internal investigation. If so, we will tell providers
what we need them to do.

Providers are required to adopt the same approach as Advance EPA to the notification and
investigation of malpractice and maladministration at Providers. These approaches must be
written and published and available for review by Effective Assessment Services Ltd

All providers must report any cases of malpractice and maladministration and the outcome
of the investigation to the Responsible Officer at Advance EPA via the email:
quality@advanceepa.co.uk
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Investigation by Advance EPA

We will investigate any allegation of maladministration and / or malpractice. This may be in
addition to a providers investigation. In line with the signed Service level agreement relating
to End Point Assessment, providers are required to cooperate with us in our investigation.

Our investigation may include one or more of the following approaches:

e telephoning and / or visiting providers to establish facts;

e reviewing or collecting information to help us with our investigation;

e arranging for Advance EPA Team to carry out a visit (we may charge a fee for this visit
— see fees and cancellation guidance on our platform);

e carrying out interviews (either face to face or by telephone) with people relevant to
the investigation; and

e requesting in writing any further information as necessary.

We will aim to access and retain original evidence or information. If original records cannot
be retained, we will photocopy the original and record the copy as authentic.

Interviews

Please note that for interviews either conducted as part of providers and / or our
investigation(s):

e any partner or assessment location personnel or Apprentice being interviewed can be
accompanied by another person. The person to be interviewed must be advised of
that right in sufficient time in advance of the interview to allow them to make such
arrangements;

e providers must ensure that young persons and vulnerable adults are accompanied by
an appropriate adult at all times during an interview; and

e we must be made aware in sufficient time, if any person giving legal representation
or advice to any party is to be present in an interview.

Where individuals fail to co-operate with an investigation, this can be considered
malpractice. It may lead to results not being issued or awarded and/or the termination of the
service for the employer/ training provider, or contract with a centre.

Investigating Advance EPA staff

Where allegations of malpractice and/or maladministration relate to a member of Advance
EPA staff, the investigation will be undertaken by an independent Governing Body with
competence in investigations. The investigation report and any action required to protect the
integrity of the end-point assessment service will be agreed with the Governing Body
Subcommittee. The relevant internal managers will be informed, and the appropriate internal
disciplinary procedures implemented. In cases where the allegation relates to the Director of
assessment services, a non-executive director member of the governing body subcommittee
will undertake the investigation and agree any action required with the Governing Body. The
Governing Body / subcommittee member undertaking the investigation will also agree on
the appropriate internal disciplinary procedures to be implemented.
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The outcome and/or findings of an investigation

If we have asked our providers to carry out an investigation, they will provide us with a draft
report detailing their findings and outcome, within the timescales as determined by us
(usually 10 working days).

We will review the draft report for points of factual accuracy within 10 working days of
receipt. Should this review result in required substantial change, i.e., we do not agree with
the stated content, we will advise our providers of this in writing and retain this information
on record. We will refer to this retention within any investigation we may subsequently
conduct.

If we investigate, we will provide our providers with a draft report detailing the outcome and
findings from our investigation. Providers have 10 working days from receipt to review and
comment on the report for factual accuracy. Should the review of this information result in
required substantial changes, i.e., providers do not agree with our stated content, please
advise us in writing. If we do not agree to amend the information as stated, we will retain all
comments on record and we will refer to this within our own investigation.

In summary, a record of factual accuracy, with any disagreements noted by either party, will
be retained. This record will be referred to in any subsequent investigations and may be
provided as required to relevant persons, e.g., our Regulators.

We will produce a final summary report outlining the outcome and/or findings of the above
investigation(s). We will make an informed decision in determining whether
maladministration and/or malpractice has occurred and, if so, the appropriate action to be
taken and/ or sanction(s) to be imposed.

We will inform our providers of our decision and any action we will take and/or need them
to take.

If an external party notified us of the allegation, we would inform them of the outcome of
the investigation, but not any information which may unduly breach confidentiality.

Decisions and Outcomes following the investigation

The decision from the investigation(s) and/or action(s) to be taken based on the following
may include:

Decision Outcome

Maladministration or malpractice not No further action will be taken under this

demonstrated to have occurred policy

Maladministration or malpractice likely to If we do not have sufficient evidence to

have occurred prove the occurrence of maladministration
and/or malpractice, but we do have
enough to suggest either may have
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occurred, we may still take action and/or
direct our partners to take action.

Maladministration or malpractice
demonstrated, or on the balance of
probabilities, is highly likely or proven to
have occurred

Under these circumstances, we will take
action proportionate to the seriousness,
impact and/or frequency of occurrence.
We may also direct our partners to take
action.

Appeals against our decision or action

Providers may appeal against our decisions relating to any action to be taken against an
Apprentice or a partner organisation following an investigation into maladministration and /
or malpractice. This should be actioned within 10 working days of notification of our
decision. Please refer to our complaints, enquiries and appeals policy.

If at any point providers or Apprentices wish to be legally represented in relation to any
aspect of an appeal, this must be discussed with us. We reserve the right to also be legally

represented.
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Roles and responsibilities

What providers will do:

notify us immediately of any potential maladministration and/or malpractice unless
we inform you otherwise;

advise anyone implicated in relation to maladministration and/or malpractice that an
allegation has been made against them;

advise those persons that they have the right to reply to any allegations;

advise those persons that they have the right to appeal against any sanctions
imposed on them in relation to maladministration and / or malpractice;

comply with all requests for information in the timescales stated by us;

carry out an investigation, where appropriate and/or as directed by us;

provide us with an Incident and Investigation Report of any investigation providers
have undertaken (whether or not the investigation was requested by us), including
information on the detail and outcome(s) of that investigation;

fully co-operate with any investigation;

implement required actions as a result of the investigation;

inform providers, organisations and Apprentices affected of the implications of any
actions and sanctions;

take appropriate action to prevent the incident of suspected or actual
maladministration and/or malpractice reoccurring;

notify us if any personnel involved in the maladministration and/or malpractice leave
the providers’ organisation;

retain any relevant documentation securely in line with your archiving and retention
policies and procedures; and

respect the confidentiality of information you handle and comply with any associated
data protection legislation.

What we will do:

take all reasonable steps to prevent or mitigate the impact and effects of
maladministration and / or malpractice;

support providers where requested provide guidance on how best to investigate,
deal with and prevent maladministration and/or malpractice;

provide providers with a report/summary on the outcome of the investigation;

work with providers, as appropriate, to ensure that maladministration and/or
malpractice does not reoccur;

inform other relevant third parties as appropriate; and

retain records and documentation during and after the completion of investigations
in line with data protection legislation.
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Mandatory disclosure and confidentiality

It is imperative that the integrity of our assessments is maintained. We are aware that partner
organisations often work with more than one End Point Assessment Organisation (EPAO) in,
and that therefore more than one EPAO may be at risk when things go wrong.

Our regulators have outlined some specific conditions that we must meet to protect the
integrity across the sector. This includes the requirement that where certain things are
identified (such as malpractice), or certain actions taken (such as when sanctions are applied)
the regulators and other relevant EPAOs who may be affected must be informed.

Depending on the seriousness of the matter, we may be required to declare to our
regulators (e.g. Ofqual) that we are no longer compliant due to an act or omission by
providers which has put us in breach. In this event, we may have regulatory action directed
against us, such as Monetary Penalties. In accordance with the signed service level
agreement and centre handbook relating to End Point Assessment, we reserve the right to
direct such financial penalties against providers, should they be as a result of the act or
omission.

Confidentiality

We may need to access confidential information. We will ensure that such information is kept
secure and only used for the purposes of the investigation and in line with relevant data
protection legislation. We will not normally disclose the information to third parties unless
required to do so, e.g., to our regulators and / or the Police or other relevant and / or
Statutory Bodies.

Contact

If you have any queries relating to Maladministration or Malpractice, please contact Advance
EPA direct. Email: quality@advanceepa.co.uk

Referenced procedures and documentation

e Incident, Investigation and Report Form

e Complaint, Assessment, Results Enquiry Appeal Form

e ADV-EPA-OP-01 EPA Complaints, Enquiries and Appeals Policy
e ADV-EPA-OP-02 EPA Conflict of Interest Policy

e ADV-EPA-OP-03 EPA Fair Access to Assessment Policy

e ADV-EPA-OP-04 EPA Fees Cancellation and Resit Policy

e ADV-EPA-OP-05 EPA Quality Assurance Policy

e ADV-EPA-OP-07 EPA Staff Recruitment and Training Policy

e Important Information on End-Point Assessment

Advance EPA Maladministration and Malpractice Policy
V1.0 March 2025


mailto:enquiries@effectiveepa.co.uk

